
CMS reverses payment reductions for 2022, orders mass adjustments

Converting underpayments into recovered 340B savings

Court Ruling Opens Door to Net New 
340B Reimbursement for Hospitals 
and Health Systems
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Based on a September 28, 2022 U.S. District Court ruling, 340B covered entities are now able to recoup 

prescription drug discount underpayments for CY 2022 while CMS determines how to manage reimbursement 

for underpayments from CY 2018 through CY 2021. The district court ruling ordered CMS to immediately halt 

340B payment reductions through the end of CY 2022. CMS has since instructed its Medicare Administrative 

Contractors (MAC) to initiate mass adjustments to any claims processed after the date of that ruling. 

Conversations with clients indicate there can be significant barriers to quickly and effectively isolating the exact 

accounts eligible for rebill due to the complexity of OPPS payment logic, data challenges, and limited internal 

resources. As a financial safety net partner with deep expertise in underpayments and the 340B program, 

Cloudmed is uniquely positioned to support our clients in this opportunity. We can save your team critical time 

and resources by identifying accounts for reprocessing at the higher drug default rate of Average Sale Price 

(ASP) +6%. For hospitals and health systems that have successfully re-billed these opportunities, Cloudmed can 

perform a safety net review to ensure every opportunity was included.

This creates an opportunity for covered entities to realize significant new reimbursement by submitting 

adjustment requests for claims processed in the nine months between January 1 and September 28, 2022. 

However, the burden to resubmit the underpaid claims remains with hospitals and health systems.

CMS has further instructed MACs to reprocess provider-initiated adjustment requests for payment at the 
default rate on impacted claims processed before September 28, 2022. 

Cloudmed is advising 340B hospitals to prioritize 
and expedite adjustment claims on outpatient drugs 
impacted by the payment reductions CMS originally 
implemented in 2018. Those claims can be reprocessed 
by submitting a 137 TOB adjustment request. Expert 

Recommendation 

https://www.aha.org/news/headline/2022-09-28-judge-rules-hhs-must-immediately-halt-unlawful-reimbursement-cuts-certain
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Cloudmed, an R1 company, helps healthcare systems maximize outcomes in a complex 
financial world. With industry-leading expertise and data-driven technology, we deliver 
actionable insights across the revenue cycle, helping providers boost productivity and 
increase revenue. We are proud to partner with over 3,100 healthcare providers in the 
United States to recover over $1.7 billion of underpaid or unidentified revenue annually.

© 2023 Cloudmed. All rights reserved.

For an assessment performed by our government reimbursement experts, email   
connect@cloudmed.com

Cloudmed reimbursement experts are ready to help 340B hospitals capture this first round of court-ordered 
underpayment recovery. To learn more about Cloudmed Underpayment Recovery, visit cloudmed.com. 

Supreme Court ruling ripple effects
This limited reimbursement opportunity is rooted in the June 2022 Supreme Court ruling 

that CMS lacked authority to unilaterally lower Medicare payments for 340B-acquired 

drugs and must compensate covered entities accordingly. The ruling officially covered 

payment reductions for CY 2018 and CY 2019, but it appears CMS has conceded to making 

reimbursement for all five years the reductions were in effect, from CY 2018 through CY 2022.

To date there is no remedy for seeking repayment on the earlier claims from 2018 – 2021, and it is unknown if 

CMS will try to make the adjustments budget neutral. CMS says it will take public comments into consideration 

and announce plans for payment remediation before releasing the CY 2024 OPPS Proposed Rule.

“Providers are in a holding 

pattern as we await further 

updates from CMS on the 

payment remedy and the 

outcomes of ongoing litigation, 

and the key question is whether 

budget neutrality will be a 

factor,” said Stacey Rivera, 

Senior Director of Medicare at 

Cloudmed. “Covered entities 

should keep an eye on pending 

court cases and CMS updates 

and be ready to adjust 

operations as the ultimate 

recovery of this revenue may 

need to be initiated by providers.”

At the moment, reclaiming payments from CY 2022 is the only available remedy to recoup underpayments 
from the five-year period that lower rates were in effect.
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